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In response to applicant's amendment and RCE filed on November 25, 2008. The 
following action is taken: 

Applicant's amendment to claim 1 broadened the claimed invention by deleting the 
limitation "DVD" and now read on any data medium. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recite the newly added limitation "information is stored including one fragment 
of written information contained within at least one other fragment of written 
information". It is not clear of what the limitation implies, does it refer to a fragment 
being the same within another fragment, or the information fragments are interleaved, , 
It is not clear how a fragment of information is contained within another information 
fragment without having interference. Claim 5 recite the limitation "hierarchical 
fragment". However such limitation is a common within the art. The limitation is merely 
interpreted as any terminology such as data, information, first data ...etc. 

The examiner is relaying on the specification is reading the claimed invention. The 
limitation "hierarchical fragment" is merely a multi session recording on the disk wherein 
each session having a lean-in, program area and a lead-out area. Such session 
recording is known in the art when data recording is not "closed". 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuroda (6370091) in view of Ito et al (6243340) 

The examiner interprets the newly added limitation in the claim as a session 
recording wherein a data session having a lead-in, program area and a lead-out area is 
within another recording information fragment within the program area (user data area). 
The primary reference shows a multi layer disk having first and second layers wherein 
the data capacity on the first layer is substantially the same on the second layer as 
shown in figs 3B, 3C, 5 and 10. However the primary reference does not disclose the 
use of a session recording. Applicant's attention is drawn to fig 4 of the secondary 
reference showing a data fragment 401 or 404 within a data fragment 400 for what is 
called session recording on the disk for the purpose of compatibility of the data format 
on the disk with the reading and recording device. It would have been obvious to one of 
ordinary skilled in the art at the time the invention was made to use the teachings of the 
secondary reference and modify the primary reference. Such modification of recording 
fragment within a fragment (session recording) is well established in the art for the 
purpose of updating the data recording during a non finalized data recording state and 
maintaining compatibility of the disk format with various disk reading and recording 
devices. 
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With respect to the limitations of claims 2 and 3 see the cited figures showing a multi 
layer disk recording and reading apparatus. 

With respect to the limitation of claim 4. The claim read on session recording on a multi 
layer disk the primary reference discloses the use of a multi layer disk. The secondary 
reference discloses a session recording. Thus it is obvious to one of ordinary skilled in 
the art to increase the data volume on the disk by duplicating the data capacity when 
recording on a multi layer disk. 

With respect to the limitations of claims 5-7. The claim read on a session recording. 
Such is shown in the secondary reference and obvious under 103 rejection as stated 
above. 

With respect to the limitations of claims 8 and 9. the secondary reference discloses the 
use of session recording. The session data contains data such as lead-in and lead-out 
data which indicates if a session address data is recorded or not see fig 5. thus such 
limitation is obvious to one skilled in the art since session recording is well established 
in the art to have a non-recorded session data or recorded session data based on the 
address data within the lead-in and lead-out area. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee 
et al (7274638) in view of Ito et al (6243340) 

The primary reference shows a multi layer disk having first and second layers wherein 
the data capacity on the first layer is substantially the same on the second layer as 
shown in figs 5A, 5B and 6A-6C layers L0, L2 and layers L1 , L3. However the primary 
reference does not disclose the use of a session recording. Applicant's attention is 
drawn to fig 4 of the secondary reference showing a data fragment 401 or 404 within a 
data fragment 400 for what is called session recording on the disk for the purpose of 
compatibility of the data format on the disk with the reading and recording device. It 
would have been obvious to one of ordinary skilled in the art at the time the invention 
was made to use the teachings of the secondary reference and modify the primary 
reference. Such modification of recording fragment within a fragment (session 
recording) is well established in the art for the purpose of updating the data recording 
during a non finalized data recording state and maintaining compatibility of the disk 
format with various disk reading and recording devices. 

With respect to the limitations of claims 2 and 3. The primary reference disclose the use 
of a buffer area and the method recordable DVD with multi layer. 
With respect to the limitation of claim 4. The claim read on session recording on a multi 
layer disk the primary reference discloses the use of a multi layer disk. The secondary 
reference discloses a session recording. Thus it is obvious to one of ordinary skilled in 
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the art to increase the data volume on the disk by duplicating the data capacity when 
recording on a multi layer disk. 

With respect to the limitations of claims 5-7. The claim read on a session recording. 
Such is shown in the secondary reference and obvious under 103 rejection as stated 
above. 

With respect to the limitations of claims 8 and 9. the secondary reference discloses the 
use of session recording. The session data contains data such as lead-in and lead-out 
data which indicates if a session address data is recorded or not see fig 5. thus such 
limitation is obvious to one skilled in the art since session recording is well established 
in the art to have a non-recorded session data or recorded session data based on the 
address data within the lead-in and lead-out area. 

Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the new ground(s) of rejection. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 7448086. 

Any inquiry concerning this communication should be directed to NABIL Z. HINDI 
at telephone number (571 ) 272-761 8. 



/NABIL Z HINDI/ 

Primary Examiner, Art Unit 2627 



